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Finding, hiring
and managing a lawyer
By Grogory P. Hawking and Claude T. Hawking

5 A RETAILER, YOU NEED Lwwyers. Yo may oot [ike them, You may

ot even st D, You may know 100 Tawver jokest “Whan do you call a
s full of lawyers gaing over nelifl, with one seat empty? A missed oppoenuniny.”
The fnct 1%, lawyers are imporiant for your husiness, Or at least unavoiduble.

Since 1K the world™s populition of Bwyers s nearly doubiled o about two
million attermseys. Inthe Unibed States it has trpled — to over 750,000, Spending on
legal sepvices in the U8, nose from S10 Bllion in 1972 o aroumd 5100 billion in 1991,

The July, 1992, issuse of The Ecovonist queted Charles Silton, a fedeml judge in
Mew York, "Lawyers ane like doctons. They have people by the throats. Sometimes
ey sove youi, Sodiethines they choke o |5 smil,

Your challenge, as e ovner o tiannger of o busings, is 0 make sure il yvou
are ehikesd less oflen than you ane suveds There e bwo levels 1o this process: 1)
Fieling (Tse Isest person or finm o chiempion your legal menests: wsd 20 nanaging
Il person [or (s beat pesulls, with the Feast impect o Your foeneial reasines,

Mot [awyers prefer than vou get oul of the woy once you hine passed e ball,
ad let thent i with 1 This s the trdithenal lawyerflient relationship. Toduy,
such oonelationsip may non be in your besy inteneits.

Tises are clomging. Acvontng o John J Meneess, clagnran of Lepalgand, o
comnjruy thot s hegad Balls, “Lasyers wene e Bt off the sered cows, Ihe bt people
on Ui face of the earh 1o be bl ncoountible to anvane." Note his use ol post iene.

Increasingly, large compomtions have begun o demamld o mone stact accouiing
from heir lwyers — shopping for better mtes and services, insisting on o detailed
ket aip Toont, monitonng the progress, hen reguinng an iemized hill,

Large businesses with their eomplex fegal peoblems and eorresponding big
buidgets podsess ihe clout to compel satisfaction. Can ven do the same? [n one sende,
e answer i no Yoo niay ol heve e ponver 1o counpel, But iF vou are willing 1o
annplemient e folowing you an expenende many of e samie nesulis.

= Separate your emollons from the problem. While vou may Bave 25 enjolion-
al dnvestment in your fegnl dilemon your Lawyer does mol Displays of anger,
Mesitragion and other foems of cmodion wakte Unse, cost maodkey and pail you L2 o
dissdvamage, Keep vour comyssnicntion on o “Just the facts, ma’umn” kevel,

IF woun meed 1o vent, ehoose anather ivpe of professional counselor, This adviee is
it given in et Legal poubles cun be s emotivally debilinting as ooy of lie's
niajor calimmities,

Sull, you are the best person to gother and order the facls (hal perin o your
pamicular sinestion, i you can step away from the reseniment and sense of bemyal
Iypical of many people caught in the jows of-legal process — especinlly litigation.

* Take rine to orgonize. Be methodical and organize the ditain clronalogical
ander, munching pertinent documents. Working with on organiaed clicat las o curis
ik nwodivating eifeet on mos lawyers,

Be horesi with yoursclf. [n an adversanal suuation you hope 1he facts will
suppon your position and nullify vour opponcni’s case, but distorting the tnih
pneatly lesseits your chanoes for victory, To serve you best, your lnwver will need a
complcte piciare — bol good s bod pas.

« Shap around. Aomed will e Mots and o s of questions, begin vour search
fiwr o stiomey. Maony lawyers will not charge (or e initial consuliuion and ithe
tiimke you invest af tiis podnl can pay big dividends. Renwmber, your search should
b o thoroueh as il vou were looking for o key emiployves, which, in effecL i wiel
your [mvver will Become — at least foe a me.

Each of the following guestions are simple and direct. Yet, they are an ellective
way o gel inside liwyers” mimls, 1o see how ey think, how they practioe law, Bow
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Legal Matters

comlintable they ane with open, we-way communication. Plos, you guin valeahle
gl it a process dhat ey have seemad uninlelligitle — and perwps faghien-
ling — befoee,

Your questions e il o sebile fom of mumigament. By wswening e, the
Liwyer essentially commils 10 a coarse of oction. They are just as effective when
o] b s Dwver with whiom you buve o long and successlul elationdip ar o you
are meeeting For e Giest tme,

1) What exparienee do you have with matters ke mine? A pedieician iy
ok b the Bt persian o perform bypass surgery and & sirgeon el be wiguitified
w0 i o child's Beoken aom, While no general practice pedintrician woshd coasid.
er Izt surgery, many lawyers will apeepl i maiter outside their ania of concein.
tioa i you are willing to oot the bill for them 1o gain the expentise. Fisl sonsone
who is not oaly fumiliar with the anea of Jaw sou requine, b jduo experienced in i

2) What were the reulis? With few exeeptivns, count reconds ane open o the
public. Your prospective lawyer will be happy 1o talk phout prevines vicones, With
eipcoumzement he for she — 20 percent of American Bwyers will be wormen by the
wvear 2000) should be willing to discuss other. less trivmpliant cases, s well. Ask for
relerencss — nwmcs and phone numbers of current o fomeer eliens. IS colunon
practice for lawyers 1o lave o public T of elicnts they have represented.

) Wi will be Invadved wiih the ewe? This is a critieal guestion. Contrury to
popular opinton. mod lwwvers are Tonest. However, listen carelully and encourage
tsem to e specific about whe will be doing what. Alihougl not 2 conunon experis
eitce, hinng i “panner” only 0 have the work tumed aver 1o less expericnesd
associate or leiting a pamlegal or seenctary do paost of the woek, then billing at ihe
piannee' s houdly rate, is unfair.

4 Wihat are ihe steps you will take to resolve my ense?? For i simple maiter the
Liwyer may he able o enumerste the sieps on his fingers. For something more
complicaied il may require research and a fomaal repon. The Towyer will usually
requine vou B pay Tor Bis time. This 85 as far a5 i poes beyond ihe "let’s pet together
and chat™ stage. At some painl before you make your final decision, be sure you
b this guestion answenod 1o your satisfaction,

3) How long do vau think my muatier will iake? 1 the case involves lig=tion
this question is practically impossible to answer conclusively, However, il is a
question you wan wwered, at lesst wilh an ingelligenl estimate.

fi} What clo you calenlate is the total cont? The answers (o the duestion yo
biave asked to this point will Ly the loendasion for a iy sccumte eimate, This
also opens the dour 10 a frank discussion of fees. Be sure you uniderstand the fee
armungement completely. Will there be an engugemen fee, or 4 retainer? s it
relumbabile 7 Are there diffeeent lees for ussociutes, Liw elerks, parmlegils, socretuss
s, cte, T Whiin oot willl there be in adiition o lawyer's Tees? (In one of e sthor's
coegs there wene ower SEO0000 in costs unrelated o lawyer"s fees,) 10 there are lage
s of eoples o be aede, will they be commenially miade or billad 2 the
firm’s sl mte? Wil vou be billed monthly or ot the conelusion of the work?

Wihether you inferview a dozen lawyers o only one. sk the same (uestions,
Chnee vou entrust your bepal matter 10 a panicolar lawyer, you have cleirad a big
husrcdle, but you slould remain involved, perhops al a less infense fevel.

= Ask for perlodle updats, Keep in mind that every commumication will ¢os
vou money. Many lawyers bill a minimum incnement of ime per occurreme, such
as M0 of an hour, even for welephone calls Lasting bess time, Strike a1 balce
berween hounding your lawyer's every move and being et from the mfonmation
boop, Abthe least, vou want your lawyer o inform you of snexpecied develipments
and gapenses that go beyord projected finmts,

= Ask for o detalled bill A simple billing staitement saying, “Profesional
Sepvices, May, 1993, S3T000.00," is not satisfaciony, Request o detaited billing,
including ihe dslos ench semvice was performed. the actual tine cach service took,
whie didd the work. und a clear specification of nonlawyer cods,

“The echniques mentioned above can bielp, hat they are only a few mnsng nony.
You should modify them o your own nevds and rememiber, when in doulw, ask
simple. darect questbons, And expoct elear, eoncise prswers. Keep isking sotil you
are sptisfied or find a liwyer who will <alisty you,

Finally, the single, most important seerct tocliding nessy legal entanglements is
nob e pveid Lowyers but 1o work with them sooner — and smaner — befone a
probilen escalates or even Belore il begins, &
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