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ADA: Ready or not, here it is!

Employing the disabled:
What you need to know to protect your business

By Gregory P, Himking and Claudn T. Hawking

OYOU RECOGNELE the initzals ADAT As o remller, wholesaler o import-
e yoo shoukd The Americans with Disshillties Act (ADA) {5 the most
significant phoce of bumun dghes legidation sinoe the Civil Rights Act of 1964

Some suy # will be oze of the costliest bows ever legislaind for Amcncan busi-
nesses, espocially for snnll busimeses; as muny. Brge eqmpanics already poovids
pocommodations Tof ihe disablal Oxhers consider his résponse i avernsactum,
Pati] G, Hemrse, presicent of the Dode Poandation for Emplosment of People wily
Dsubdlitics in Washingion, D.C. ndvises hal, “pessimists about the state of the
ecanomy, &l therefore of its Tabor murkes, shoukd not undercstimate the will m
work of persons with disshilities.”

You muy agree with Jone West, editor of TTe ADA — From Palicy' 1o Promee,
who feels the ADA is mphtly deserved by a group she describes oe Tthis Lirgest (43
mllion), poonest, feast emploved, and lexst cducated minomty in Amencn” You
may be slnmmed by Vel anolher fodernlly mantued benefils program — especally
one s pomplex und poscntially expensive for you as thes one The fact is, you will
be uffected. In the wonds of & gusde published by the US, Chantber of Comterce,
I you are {2 company ) of any size, the Americum with Disubafilies Acl s bound 1o
five a profound effect oa the way you do business.”

The mosd bogical coarse of action for yoa is (o become infomed. then devclop i
plani before. you nre ficed with o prospective omployee with a disshility o wiorss,
hirgution broeght by that person or consure by one of the [ederal apenches nasigned
i aclommdster the Act, The purpase of this asticle s tn give you o hasic podersiand-
ings of Title 1 of ihe Act (emplovmenth and sonme ddeas o o how' voer bersiness can
adapt and posfiags prosper.

Titde 1 went into effect on July 26, 1902 for biesineses will 25 employoss oF
maane, ankd will become effective on July 26, 1994, lor those wilhi 15 employecs of
mmare Tt probibits all fosms of discriminition agsinal o “gbalified mdividaal wits a
dability., who, with ar wilhoat resaonable nocommodation, con peromm the e
sertial functions of the emplovment postiion st such mcivicksi| bolds or desaned”
This imcludes “new hires™ and emplovees seeking advancement within o company,

The Act does noe regqure alfinmalive detion; i & bukkssst W T1er oF i Yol
are ot required (0 seck o disabled employess or meet o quot. Nether mist yoo
hire sawmeurse whio s nol quinfified with rogan o expenence of (o, sar hive a
person will & lisubality. who is less :a.ulll'm.'l than another spplicant

TTe hugre diversity of disaliilithes necessitates 3 e by case delinmbon 2 to wha
conrstitubes neasonable aceonmmslation. This i m‘ll[ﬂL.Itl‘.\d by the fact that undoe
baarcdsligs o e company iy be feasible for anather,

Thie Esok of specific. guidelines has engendensd widsipresd (esimtion o the
business commimnity, ofiéen hondenng on anger. SGll Anientn cnirdprencins and
exogutives: by dlelimition are problem solverd When Beed with & dilemtna they
beeak it down o it individual companents imanageable leces ). While the ADA
ey soem memaliihic, the hisie components i 1) vou, (2 the esential Tunctions
of the position for which you e hinsg, (3) the qualifications and dsability. of the
person whia ks spplyang Tor this positions, sad (4) which reasonsble sxconimodations
will work for all parties involved.
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Legal Matters

Eszential job functions

A critical first siep for ¥0U as un eme=
phoyer, whepever you are recruilbog, ad-
verlikng, hiring, promoting o finins. is
> prepare @ wrifien job descnplios, con-
centrating vour efforts on detailing es-
sentinl funcions of the specific job. An
essential function for o eoefionis) may
B oy asawoer the phone; someone inahle
to o this maght be angenlified, Con-
versely. simply bocuse everyone in the
office cocagonnlly picks op the receiver
prohably woolid not disqualify an insdi-
widual wiio 35 unable |0 answer the phone
from filling a ¢lerk or typist posilion.

Wlen writing a job deseription amd
listing the essential (unctions cansider
thar the U5, Equal Esnployieent Oppar-
ranity Commission (EEOC) has severl
criteria when wekghing cvidence of es-
seniial functions:

¢ The actnnl work expericnce of
present or past emplavess in the job.

* The time spent perfoming the {unc-
Ban.

* The consedlicaces 1o your business
of nmmquimg that an employee per-
form ihe function,

* The EROC will also comsider the
terms of 0 colloctive bargalning agree-
ment.

Addizionally, yo may ool 3k an ag-
plicant whether he or she is disabled or
ahoun the nusure or severity of & disahil-
ity. Noither cen you compel an applicant
o loke o mediesl expmination before
muikinge i job offer. However, with -
spect to Lhe job deseripion vou have
estiblisbed, you may sk them to de-
wribe of lo demoasinue how, with or
wilvout repsonable sccommimion, ey
will perform the essential [unctions ol
the job. Onoe a job is affered 1o un indi-
vidual you may require 2 medical exam-
tration if everyome who will be working
in the ame job cacgory mast alsn ke
the examination. In (he wonds of the
EEOC, ~You muy conditon the job of-
fer on the resulis of the medical exsmis
mtion. However, if on individual 5 sor
hired betiuse a medicul exumization re-
veals the exnience of-a dreubdiity, you
sl be able 0 show i e redsons
arg job relased and necessary for con-
duct of your business (und) that there 13
0 reasnnyible accomumindstion et woald
have made i posahle Mor tho individund
1 perfoomy the casentinl b (unction. ™

Reazonable ummuﬂu_uru
The ovesmding theme ol the ADA s

o grant 3 person with & dicability the
benefits mnd privileges of employment
eyjual 10 those available o oiber emphoy-
ces. Would an shered job description or

special oopdpment ollow the applicent o)

hindle the job? (Modifying the wurk
schedule: job restructaring. widening
aisles between desks, insulling tekephone
ampilification devices [or ihose with bear-
ing desabilities, purchasing special com:
puiter screcis [of the visually impaized. )
I s, it is Bkely wl}ww&uu‘um
quired to make sach changes sndfor pro-
vide such euipment os a ressonable ac-
commadatin,

In muny cases the disabiliny may be
ubviins — a person in u wlieel chir for
exinple — und e applicim ookl be
the bew person tu saiggest i reisonshle
acooumuodation, based wpon his o ber
own life o worl; expenence. This often
makes [0 3 winiwin siuation,

Undue hardship

Pethaps maore than any other word-
ing inithe Act ahe “umdiie handskip™
cluuse higs createdd the mokt confision,
Alrciedy reamis of paper defining: those
twin words ane M[I:nrﬂng 10 flow from
government print shops. In essence, an
undie hordship s an sccommndation
that is “unduly costly. exiensive. sub.
stantial or dissuptive, or woald funda.
mentally alier the nalise or operation
of the business" (EEOC). The goverm-
ment regulatory sgeneies will consider
the size of yaur busingss, famcial re-
saipess and the nature and strctore of
YOUF Operation.

Al the s fime Lhat yon e geanng
e b ke your employmiens practces
accerible o the dealiled, many govern-
sl pEvale speeies ate dmving 1o
Belp vou comply. Specaal Nunding i in-
creasmaly avallable througly vocaliona
rehabiliintion pgencies, plus stafe and
federal fax credits or deductions. The
applicent or employen also roay be will-
g 1o provide the sconmmodition or help
pay. o the portion thal consunmes un-
duie hardship.

Consequences of dlsctimination
Since July 26, 14992, an indlvidunl with
a disahiliy may file » diserimination

complsint with the I meent
Olippormunity Cmmlqu]ﬂ-i;n :::1&'?3: 150
s of an allegod discnimination. Many'
atiites @ locilitics dlso have Fws pro-
tecting the rizhis of ihe disibled ind in
sch & ciise the complainant may kave

up 10 MK days o file

The EEOC will: fise attempt 3o re-
siolve the compluing i informial meih-
eds — mediotion, and ihe
like IT these ire nat sefficient they may
utilize mose cleborute oplins s con-
tuined in Thle VI of the Civil Righs
Aclol 1964,

The indivicund has the right o Gle o
privaze Lawsnit and obin a gourt vder
1o =op discrimination, bul money dam-
ages cammot be awnrdad (excepp smod-
ney’s feel, or file 2 complaint with the
Attomey Generd who can file suit ind
obinin money dimages and penalties,

The oot commmon remedics will' n-
clude hiring. promotion. feinstalement,
and baek piy, Reasvaoble socommodi-
tion s b0 incloded o o remedy.

Your cholce

Ini all the comfusion and  misusder-
standing serrounding the ADAL two
things remiain clear. Amerlcans with dis-
ahilifies have been exchided foom Amer-
ica's work force and Amierica’s bisi-
nesses have been commissioned fn be-
jin cormesting the prohlem,

Yiou s decide how bes i comply
with the Act. Call the apencies histed
helow, read the malenal 1hey sead yoa,
and prepare writien job descriptions af
eanchi ol caneony. Yiou iy discover. as
wimssanids of huskinesses thal alredily ¢im-
ploy people with disabilitiss, hat ey
will benefis sot oaly your slaff, vour cus-
tomers, and vour pence of inimil, big also
your bodtonm line. €

Where 1o got more Information:

Eepanl Employment Opporiusiny
Commissson

18011 Sareet SW

Washington, DC 203507

Architcciml ond Tronsponation
Barriers Compliance Boand

110 1%k Sreel NW, Saiwe 301

Washington, DC 2HI35

1202) 653-7248

Department ol Edwciton
Natianal Instiute on Drisubiliiy sl
Rehabilitation
A0 My land Avenue SW
Wanhingioa, I 20000
12023 TI2-5060

Amencins with Disahilities At
Fnfosrreation | ine
(202} 5140501
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