The
Americans
With
Disabilities Act

{ took almost 215 vears for

Americans with disabilities to

achieve equality of opportunity
under the law, Their diors opened
on July 26, 1990, when Presidend
Genrge Bush signed The Americins
Wilh Dizabifities Act and cffectively
cnilistedd the support of the entire
population, Business men and
women are aculely aware thal they
have boen drafted as front line
traops in the campaign by handi-
capped Americans Tor thelr night to
work at any jub they qualify for.

O July 26, 1992, Tiile | of the Act,
Employment, became effiective for
capypanics with 25 or mone employ-
cos: on Uhe same date in 1994, the
clause becomes effectivie for compa-
nies with 15 or mone em 4

Almost sveryone i seems, pub-
Bicly hails the Act as truly Lindmark
legistation, rightly deserved by a
group doscribed as *the largest [43
million], poarest, Jeast emploved,
and least educaled minority in
America,” by Jane Wesl, aditos of
“The ADA — From Palkey To rac-
tice” Privatily, some Business pec-
ple are horeified by the possible
morkctary et on thelr companiios.

Title 1 prohibits all forms of dis-
criminalion against a “qualificd
indivichunl with a disabiliey . who,
with or without measonable accom-
maodation, cin perform the essen-
tial functions of the employment
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position that such indivadual holds
of disines" This includes new ires
as well as employees seeking
advancement within a company.
The Act doe= not require affirma-
tive action; sinployers are not

uired to seck o disabled can-
didates or moel a quola.

The person must be qualified, and
the Act allows emplovers to define
the essentaal functions of a particular
juls. To Lhis end, employers are

How The Law Defines
a Disabled Person

~ (A} a physical or mental
k!jl imipalrment that substan-
tially limits ene or more
of the major life activities of
such individual;
Exnmples of a physical or mental
impairment inclide; But are not
limited 10 — o, vistal,
spuech, and hearing impair-
minis, cerebral palsy, epilep ;‘a
muscular dystrophy, multiple
=clerosis, infection with the
Human Immunodeficency Virus
(HIVY, cancer, heart dicease, dia-
botes, mental retardation, einio-
tional illness, specific leami
disabilities, drug addiclion, a
aleohalism. Individuals carrently
irsing illegal drugs ar those who
4 4 “direct threat” 1o the
alth and safety of others are
mait prodeched by the Act,
“Major life activities™ are
defined as “coring for ane's self

performing muanual tasks, walk-
ing, <ecing, hearing, speaking.
beeathing, laiming, and working ™

& (B) a record of such

impairment;

This definition protects
people who have recovered from
an impairment but sull experi-
ence discrimination: because of
their “record” of disabilily, such
as someone who has recovened
Eromn caneer oF reenial e

1C) or being regarded as
Y kel
Thiy protects

» from el kecrime
imation who cither have no impie
ment but ane perceived to have
ooy, of who kave atprinor oo that
chins pot affect a “majoe life aclivi-
. like o cosmetic disorder such
a5 a disfipuring birthmark,




advised to establish written job
discriptions to authenficate essential
functions betore advertising and
interviewing applicants for a job or
promotion. But they cannot set up
criteria; that purposely exclude or
screen oul disabilad applicants, nor
win thiy name manginal activitics as
e=enlial fanctions.

An essenbial function for a recep-
tionist may be to answer the phone,
and someone unable 1o do this

Other Guidance

=Wou cannot require an appli-
cant to take o medical ¢xam
a job offer. How-
. Joumay
askan applicant bo tike o medical exam
if everyone who will be working in that

él before maki

ever, alfer an offer 5 made,

jol category is required to doso.

&

disabled, the nature

uestions ané not

isability. You may also ask an
cpnl to describe or demonstrate
with or withou! reasonable accommao-
dation, he or she will perform job-relat-

ed functions.

&

becanse the persoa

slightly mereaced risk of harm to self or
others, You may not deny an otherwise
qualified applicant a position based on
speculation that he or she won't be able
to perform Lhe job in the future, or
becausc by hiring that person your
warkors® compensation or hoealth insur-

ANCe COSts May incTarse,

= Do not ask If an applicant |5
- dis-
ability, or how the disability.
occurred. You may ask an applicani
about Wik or her ability to periorm job-
related functions, provided that the
in terms of a

T

An

=You may not tefuse to hire an
applicant with a disability

might be unqualified, Con-
versaly, even il everyvone
in the office occasionally
icks up the phone, the
bility to do that proba-
bly would not disqualify
someone applving for a
filir clerk er 1y pist position

MODIFICATIONS

The Law also requires
the emplover o moke “rea
sonable accommuodations.”
unless Ihe accommadation

can be proved to be “an
undue hardship on the
opemtion of the business.”™

Would an altered job
description or special
equipment allow the apph-
cant to handle the job?
Those accommodations
imight include modifving
the work schedule, widens
ing alsles between desks,
installing telephone ampli-
fication devices, pr pur-
chasing special compnter
serpions, 17 the
alterations:  do
allow the appli-
cant o do the job,
it is wvery likely
that thelemployer
wirald be requined
to. make the changes ar
vide the equipment.
Fr;nca-use nl; ]:"h: hug
diversity of disabilities, and
bevanse “ressonable aocom-
modations” will be different
fior each individual, plus i
fact that “Oandue hardship”
for ane company may be
feasible for another, cach
case sl be decided as an
individual ocaurence,
Certainiy no business
person relishes the oppot-
tomily to comply w!l‘l?u t
another federlly mandal-
ed benefits T, o5
cially one ﬂﬁmpmx ﬂ:;
tentially expensive as
Fl'ﬂb vne; The Rfmi-rimﬂs
a With Disabilities Act i 50
pages lonp. Sl cmploy-
ers who respond to the
spirit and intent of the Lo
may find some gems hid-
deni within the folds of the
Act, some as tangible as
maoney in the bank, others
=5 casily praspod,
The ADA rests firmlv on

Where To Get More

Information

Americans With Disabilities Act

Information Line
202/ 514-0301

&

Architectural and Transpartalion

Barriers C-um]lliﬁnn: Board
117 18th 56 N, Saite 3
Washington, DC 20035
22/ 653-T848

&

Department of Education
National Institute on Disability
and Rehabililation Roscarch
400 Maryland Ave, S,
Washimgton, D.C. 20202
202/ TAZ-iks6

r

[}

Equal Employment
rtunity Commission
1801 L5 S,
Washimgton, D.C. 20507
£ 663=4 00

the [oundation coeabed by section
504 ol the Rehabilltation Act of
1973, Where seclion 534 coverad
only entllies receiving lederal
Mands, the ADA 5 eassentially an
extension (nto The privale séctor of
that foderal statibe.

Lessons Tearmed from the 20-year
exislence of seclion 54 can por-
haps provide spme weleome plice
of mind for employems tronbled by
the adverse economie ramifications
of AIXA. A V97 Harris pall showed
that p large percentage of supervi-
sors rated the perlormance of
employess with disabilities as
“high.” In the same vear another
study concluded that, “50% ol
accommodations cost less than 550,
M5 less than $5060, and less than

% more than $5,000.° The higher
figures soncrally corresponded (o
higher skill levols of employas,

Much carctul research has been
done that adds o the mass of anec-
dotal verilication underlining the
truth that it pavs te hire people
with disabilitics. Yet, the majority
of disablod people do not work
(665, according to a 1986 Harns
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sunvey), The overwhelming majon-
by (785 ) wanl fo wark,

1§ thoy want to work and peneral-
ly prave valuable as cmployues,
wihy can't the disabled find pobe?
The sevond paragraph of section 2
slates, “Hlistorically, socicty has
tended to isolate and segregate
individuals with disabilities ..."
Jame West Lakes it a hit (rther.
*They have been described in

terms of “diseases, deformites, and
abnormalities’... They have been
considered lifelong children who
meend to be aken care of and shickd-
ed from llfe’s vicissitudes .. 'Fhr.-y
have encounicred policies that
enclude them by Enplication in vir-
fuplly every aspect of socivly —
hllusing, veployment, educition,
recrcation, transpartation, public
accommaodations, commumicn iom,

health seraces, and even voling —
persons wath disabilitics have baen
shumned.”

The Americans With Disabilities
Acct =eeks Lo “agsure equality of
oppertunily, full parlicipation,
inLLps,-ndml living, and veonomic
solf=suffcieney —," a chaned Lo par-
Heipate in the American dream,
The apirit of the law inviles all
Armericans W parlicipale,

Questions and Answers For The Ink Industry

: Da I have to widen doorways, modify
5—3 restrooms, and install an elevator now?
Inmaost Casass U answer 8 no, Because most
ink makers; suppliers, and printers do not fall under
Tatle I of the ADA, the public accommacation
aspect of the Liw, However, under Title [, which cov-
ers the employmenl side, peaple mast be able to
apply for positions, This could entall some meclifica:
tion in buildings and provedures, Caining pocess
through vour doors will probably be your bigaest
dullmlﬂ.: right mow, IF o disabled applicant cannot
get to the persommel office, & change in procedime
may suffice. The applicant can Bl oul an application
or in a resurme in the lobby and interview in'a
mearty moom. !
Title 11 docs cover existing commercial fzcilities if
modifications were made after Januan: 26, 1992 Any
renoetions or anodificatanis sl e gecvssite,

: My company leases the building we're
:5_ in. Mrc we r';apamiblr for removal of archi-
tectural and struclural barviers? |

Youl may e Check the language of your kease. The

Department of Juesthoe hag sald that responsibility for

mmrhl.w betwven the lindlord and tenamt in

oty comimaon aneas and within of pccomimada-
tion may be delermined by lease or other contmct,

If the lease or comtract does not specify, the Justice
Departmunt says that the landlord “in general,”
wortld e nesposnsible for making readily. achiovable
changes and providing auxiliary aids and services in
ot aress, and for modilying policies, practices,
o procedins applicable o all tenants A tenant s
responsible, “in general,” for readily achicvable
changes, provision of auxiliary aids, and mudifica-
tiam :iEali:'iER writhin its oo plece of i, Ten-
ants ans lasllords must work: togoether on-possible
shared responaibility if cost becomes anissoe.

» | ©: How specilic should a job deseription F?
.5_] Maost job descriptions ane general in their
| enumeration of duties and responsibilitios,
However, because of the ADA, it moy be a challenge

fll

o cume up with job descriptions that include essen-
tial functions that are not procedural descriptions.
Thie ADA clises il regquire job o escriptions, bul they
can be a valuable tool as o delimse inTegal action.

I sine s, youd Ay e o huve more of 3
codural deseription for more physical jobs, but for oth.
ers, 4 slmple deseription of physical/ mental reguine
menes after essenitial function nuy beenpugh,

x How dao | react to sumeone in a wheel-

chair who applies for a job?

Tront the n <5 you would omy applicant.
Even though it may be ditficult to interview an
applicant beciuse it initially appears lhey would nod
be able to perform the job, you must first determine
if they ane qualified. “Oualified for the job™ means
the applicant possesses thee knowledige, skill, and
abriliby s peeform the duties,

Hesras are somme thps 1o help you deal with uneasinees
o Adiress the applicant direaly. Deliberately avert:
Ing vour paze is impollte and can be uncomforiable
irﬁo not automatically assume the person necds
assislanee. However, feel (ree Lo offer assistance §f
The neesd arfse.
:ﬁk permission Before pushing someone's wheid-
r
® Ask permibssion to guide a Blind person to a chiir
or b anoftier room. I permission is granted, allin
Ibe person o gently grasp arm just above {he
elbow, then guide him or her. When arriving at a
chair, place the person’s hand on the back of the
chair and let her or him do the rest If permission i
not gramted, give verbal directions.
| you canpot understand the person’s respanse,
ek for it to be teud.
s Face a person who 14 lip reading. Speak slowly and
distinctly. Avold gesturing anund your face.
*When addressing a deal on who is using an
interpreter, look at the applicant when speaking. 1
an applicant requires an interpreter to work, the

enp wiill b mequinid (o supply one, bab miost
riselve notlos beforchand.
— Thie Printing Indistrie
Assodcntion
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